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S u p r e m e C o u r t

Bob Hunter
Judge, N.C. Court of Appeals

J.D., University of North Carolina
Website: judgebobhunter.org

Q: What makes you the most qualified for this
job?

A: I pride myself on being a fair and independent
judge. I have served on the North Carolina Court of Ap-
peals for the past 12 years (twice the judicial experi-
ence of my opponent), during which time I have
decided more than 3,600 cases and written more than
1,200 opinions.

After 12 years, those who follow the courts have had
a thorough opportunity to review my work. My reputa-
tion as a judge is one who will listen to and consider
carefully all sides and decide cases according to the
law. I believe that is why I have been endorsed by the
N.C. Association of Defense Attorneys; the N.C. Advo-
cates for Justice; the N.C. Association of Women At-
torneys; former N.C. Supreme Court Chief Justices
Burley Mitchell, Henry Frye and Jim Exum; former N.C.
Supreme Court Justice Phil Carlton; former N.C. Court
of Appeals Chief Judge Sid Eagles; and former Judges
of the N.C. Court of Appeals Edward Greene, Loretta
Biggs, John Arrowood, Al Thomas, James Fuller and
Sydnor Thompson.

As a small business owner, attorney in private prac-
tice, county attorney, prosecutor, lawmaker and appel-
late judge, I have worked with the law from nearly every
professional angle possible over the past 40 years. I
served nearly nine terms in the N.C. House, repre-
senting McDowell, Yancey, and Burke counties, and
served as McDowell County Attorney, and as an assis-
tant district attorney. I co-founded the firm Hunter &
Evans in 1970, and was the senior attorney until my
appointment to the bench in 1998. As a judge, I have
found that this variety of experience has been extraor-
dinarily helpful to me in understanding the effect of the
decisions that the appellate courts make every day.

Q: Name one important North Carolina appellate
court decision in the last 10 years that has made a
difference and explain why.

A: The decision in Dogwood Development and
Management Co., LLC v. White Oak Transport Co., Inc.
was a significant case in our appellate jurisprudence.
For a number of years, there had been confusion and
concern within the bar about the dismissal of appellate
cases on the basis of what many considered minor
technical rules violations. In Dogwood, my dissent
formed the basis for the N.C. Supreme Courtʼs deci-
sion. The result was greater clarity that appeals would
not be dismissed for technical and minor violations of
appellate rules.

Q: What could be done to make the appellate
process work better for jurists and lawyers?

A: The Supreme Court has a significant and impor-
tant workload. The court cannot accept every case.
However, an increase in the number of important cases
accepted by the court would promote greater certainty
in the law by resolving issues fully and finally. For the
same reason, it would be beneficial for the court to
issue more written decisions rather relying as heavily
on per curiam decisions. Lawyers and trial judges want
to try their cases against a backdrop of a stable set of
rules. The Supreme Court should continue to strive to
provide that certainty in settling the law of our state. In
this way, we can heed the admonition contained in Ar-
ticle 1, Section 18 of the North Carolina Constitution
that “[a]ll courts shall be open … and right and justice
shall be administered without favor, denial, or delay.”

Q: What makes you the most
qualified for this job?

A: The Supreme Court of North
Carolina is the highest court in North
Carolina; its justices must have both
the necessary judicial temperament
and a wide range of legal experience.
I possess both.

In 2004, I was elected to the North
Carolina Court of Appeals with the
support of 55 percent of North Car-
olinaʼs voters. Since then, I have
ruled in more than 1,500 cases and
authored over 500 opinions. These
cases have covered issues from
open records law to the property
rights of children in foster care to se-
rious criminal matters.

My legal experience includes both
private practice and public service
within the executive branch of North
Carolina government. After clerking
with former Chief Justice Burley B.
Mitchell Jr., I served as associate
general counsel to Gov. Jim Martin
and worked on issues ranging from
voting rights to executive clemency.

My subsequent service with the
Governorʼs Advocacy Counsel for
Persons with Disabilities allowed me
to represent clients with disabilities
from all over the state. GACPD was
the federally mandated protection
and advocacy agency for the state of
North Carolina and was charged ex-
clusively with representing the civil
rights of persons with disabilities in
areas such as special education, pre-
vention of abuse and neglect in insti-
tutional settings and ensuring access
to government services. (Those re-
sponsibilities now lie with Disability
Rights North Carolina.) During my
time with GACPD, I primarily repre-
sented students whose school sys-
tems were not meeting the
requirements of the Individuals with
Disabilities Education Act. In addition,
my experience representing patients
at the stateʼs four psychiatric hospi-
tals afforded me the opportunity to
travel and practice throughout the
state. I cannot emphasize enough
how important that experience has
been to me as a person, as an attor-
ney, and now as a judge who deals
with issues involving persons with
mental illness throughout the spec-
trum of our judicial system.

After four years of service with
GACPD, I went into private practice
where I concentrated on land use and
municipal law, representing both de-
velopers and neighbors before county
commissioners, city councils and
boards of adjustment. Upon Cherie
Berryʼs election as Commissioner of
Labor, I joined her administration as
general counsel and dealt with issues
involving OSHA, the Wage and Hour
Act, and served as rulemaking coor-
dinator for the department: oversee-
ing all phases of rulemaking activity
within the department and before the

Rules Review Commission. I left the
Department of Labor to join the Court
of Appeals on Jan. 1, 2005.

As the guardian of the stateʼs con-
stitution, I firmly believe that the
Supreme Court of North Carolina is
no place for judicial activism. It is the
sole duty of the judicial branch to
judge fairly and impartially, within the
limitations provided by the constitu-
tion and laws of the state. Put simply,
I believe that legislators should legis-
late and judges should judge. I put
these beliefs into practice as a judge.

Twenty years ago, I began my
legal career as a law clerk at the
Supreme Court of North Carolina. I
am now in my fifth year of service as
a judge on the North Carolina Court
of Appeals, and I believe that the best
way to continue serving my state and
my fellow citizens is to seek election
to our state Supreme Court.

Q: Name one important North
Carolina appellate court decision
in the last 10 years that has made a
difference and explain why.

A: In 2003, all of us in the legal
profession were awaiting the
Supreme Courtʼs ruling in In re Miller,
357 N.C. 316, 584 S.E.2d 772 (2003).
The Supreme Court of North Carolina
took a long and careful look at the cir-
cumstances in that case — which
were novel in the North Carolina
Courts. The Supreme Court held that
although the courts have a duty to de-
fend the attorney-client privilege even
after a clientʼs death that privilege did
not apply if the deceased clientʼs
comments implicated another person
without implicating himself. The fact
pattern that confronted the court cer-
tainly was novel — happily it is not
every day that we must decide
whether to apply attorney-client privi-
lege to the communications of a de-
ceased client regarding his romantic
relationship with the widow of a mur-
der victim, and his or her possible in-
volvement in that murder. Ultimately,
the court concluded that the Superior
Court had the authority to conduct an
in camera review to determine
whether the communication asserted
to be privileged ought to be disclosed,
taking into consideration whether the
disclosure would be harmful to the
deceased clientʼs rights or interests.

Obviously, this is a gross oversim-
plification of a very lengthy opinion,
but what strikes me as so important
about this opinion is that it caused all
of us who hold dear the attorney-
client privilege to stop and reflect
upon its nature and importance. What
would we have done when faced with
a similar dilemma? Compelling argu-
ments were presented on both sides
of this case, and the Supreme Court
as a body had to weigh those argu-
ments carefully. As a judge on the
Court of Appeals, I see both sides of
the issues in the cases before me and

take the time and effort to make the
difficult decisions as our Supreme
Court did in this case. No matter what
our area of practice, the attorney-
client privilege goes to the heart and
soul of who we are as lawyers and I
believe that this case offered us all a
unique opportunity to step back and
reflect on the nature and obligation of
that privilege.

Q: What could be done to make
the appellate process work better
for jurists and lawyers?

A: Generally, I think our appellate
process works well, but I think we al-
ways must strive for improvement. As
a judge, the best experiences I have
dealing with a case that comes before
me on appeal are when the briefs and
record are well-researched and pre-
pared. If an attorney discovers an
oversight during the process, it is al-
ways wise to seek to amend the
record on appeal, or the brief at the
earliest opportunity. When a case is
orally argued before the court, again,
preparation is critical on both sides of
the bench. The attorneyʼs brief is the
best roadmap for the judge to have in
preparing for oral argument, so the
more thorough and accurate it is, the
more efficient the courtʼs preparation
process is. On the judgeʼs side, I think
it is absolutely imperative to be cour-
teous and fair to every attorney that
appears before the court. That is not,
however, a pass from tough questions.

I think the recent revisions to the
N.C. Rules of Appellate Procedure
are a positive move. Elimination of
assignments of error should help en-
sure that cases go forward on both
their merits and substantive issues for
the courtsʼ consideration, rather than
getting bogged down in technicalities.

In addition, continuing improve-
ments in technology will enable all of
us to work more efficiently. The elec-
tronic filing of transcripts is a significant
move forward and will be tremen-
dously helpful both in terms of paper
reduction and, from my side of the
bench, efficiency since electronic tran-
scripts are searchable and more read-
able than quarter-page transcripts.

Ongoing challenges that must be
addressed are the continuing funding
problems that have faced the judicial
branch since I began practicing law.
These issues do not seem to be a
function of partisan politics, but rather
a lack of commitment to our quiet, co-
equal third branch of government.
During these challenging budget
times, filing fees continue to rise and
the judicial branch continues to pass
the stateʼs financial burdens on to cit-
izens who often are ill equipped to
shoulder them. As a judge, a lawyer,
and a citizen of the state of North Car-
olina, I appreciate the legal commu-
nityʼs ongoing commitment to
addressing these shortfalls in the
budget for the judicial branch.

Barbara Jackson
Judge, N.C. Court of Appeals

J.D., University of North Carolina
Website: judgebarbarajackson.com
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A p p e a l s C o u r t

Rick Elmore
Judge,

N.C. Court of Appeals
J.D., N.C. Central

University
Website: judgeelmore.com

Q: What makes you the most qual-
ified for this job?

A: I was elected by the citizens of
North Carolina in 2002 to serve on the
Court of Appeals. Over the course of my
eight-year term I have authored 800
opinions and served on panels which
have decided 2,500 cases. Prior to my
election I had practiced law in Greens-
boro for 20 years, appearing in state and
federal courts. I argued cases before the
Fourth Circuit Court of Appeals. I cur-
rently serve on the North Carolina Sen-
tencing Commission and the North
Carolina Bar Association Appellate Rules
Committee. I believe that my experience
as a trial attorney and eight years on the
Court of Appeals makes me the most
qualified candidate in my race for re-
election.

Q: Name one important North Car-
olina appellate court decision in the
last 10 years that has made a differ-
ence and explain why.

A: North Carolina School Boards
Assoc. et al v. Richard H. Moore, State
Treasurer et al, an opinion I authored in
2003, which was affirmed by our
Supreme Court. In sum, the opinion af-
firmed a lower court decision which di-
rects that payments determined to
constitute penalties, fines, or forfeitures
and collected by state agencies be dis-
tributed to local public school adminis-
trative units based on population.

Q: What could be done to make the
appellate process work better for ju-
rists and lawyers?

A: Our appellate process is alive and
well. What is needed for improvement
throughout our judicial system are ade-
quate monetary appropriations from the
state legislature Current funding is not
meeting even the most basic needs. Our
third branch of government is growing
and must be properly funded to continue
the success of the judicial process in
North Carolina.

Steven Walker
Clerk for N.C. Supreme Court

Justice Edward Thomas Brady
J.D., Campbell University

Website: walkerforcoa.com

Q: What makes you the most quali-
fied for this job?

A: I donʼt see this as a job, but as a
chance to serve the people of the State of
North Carolina as a judge on the Court of
Appeals. I have a broader base of expe-
rience in all types of cases that will come
before the Court of Appeals than most
lawyers ever have before becoming a
judge. The breadth of experience I have is
the key, as I have dealt on an appellate
level (the Supreme Court of North Car-
olina) with cases from the lowest criminal
charge to capital murder, and the small-
est of civil actions to the multi-million dol-
lar business deal that went sour. After
assisting Justice Brady with nearly 800
appellate matters, I have the experience
that counts.

Q: Name one important North Car-
olina appellate court decision in the
last 10 years that has made a differ-
ence and explain why.

A: Dogwood Dev. & Mgmt. Co., LLC v.
White Oak Transp. Co. (No. 303A07),
coming out of the Supreme Court of North
Carolina was huge and made an impact
on appellate practice in both appellate
courts. While many of the judges at the
Court of Appeals had been tossing ap-
peals left and right for technical violations
of the rules, the Court in Dogwood cor-
rectly recognized that not every rule vio-
lation required that a case be dismissed.
This was consistent with the idea that the
rules are to promote the search for jus-
tice, not avoid it.

Q: What could be done to make the
appellate process work better for ju-
rists and lawyers?

A: A better attention to detail. There
have been cases that have left the Court
of Appeals and went to the Supreme
Court that lacked an attention to detail. It
does not serve the judiciary, the lawyers,
or the public well when cases are either
cited for propositions not supported by the
case or when controlling precedent is
completely missed by the court, causing
the court to come to an incorrect conclu-
sion. I would bring an attention to detail in
the opinions coming from my chambers
should I be elected by the people.

Dean Poirier
Appeals referee, N.C. Employment

Security Commission
J.D., University of North Carolina

Website: poirier4justice.com

Q: What makes you the most qualified for
this job?

A: In addition to being in private practice, pri-
marily in transactional law, including real estate,
wills, trusts and estates, business and corporate
law, etc., I also worked as a legal research trainer
for Lawyers Cooperative Publishing and West
Publishing.

Most people donʼt realize that the Court of Ap-
peals not only hears appeals from the District
Courts and Superior Courts, but also from boards
and administrative agencies. Though the current
Court of Appeals handles most cases well, they
often fall short in cases involving administrative
law. As someone with 13 years experience han-
dling administrative cases, I can help address this
deficiency. In 2008 I received the Chairmanʼs
Award for outstanding service in Appeals and in
2009 I received the Governorʼs Award for Excel-
lence in Public Service.

Further, as a law professor for four different
colleges and universities, I have taught some 23
different law courses, at both the graduate and
undergraduate level. In order to teach a law
course, one must learn the subject matter in
depth and stay current in the law. Because of this
I bring a rare breadth and depth of legal knowl-
edge to the court.

Q: Name one important North Carolina ap-
pellate court decision in the last 10 years that
has made a difference and explain why.

There are of course many, but I will choose
State v Brown, (09-841) which addressed an al-
leged ethnic animosity hate crime under N.C.G.S.
§ 1403(c), filed: 16 February 2010. In that case
the Court of Appeals used the holdings of a cou-
ple of federal civil rights cases to interpret a state
criminal law statute in such a way as to broaden
the scope of what constitutes a hate crime.

The statute in question specifically addressed
crimes “committed because of the victimʼs race
….”. The case involved a situation where the de-
fendant allegedly shot at a man, of the same race,
allegedly because he disapproved of the manʼs
association with a woman of a different race.

The evidence in the case showed that the de-
fendant in fact had a broad-based animosity
against the victim for various reasons. However,
the trial court, based on some apparent divine in-
sight into the heart and mind of the defendant,
concluded that the defendant shot at the victim
specifically because he disapproved of the vic-
timʼs association with a person of a different race
and that that somehow was enough to make the
defendantʼs action fall within the language of the
statute. The Court of Appeals affirmed stating that
since the legislature had not specifically required
a narrow interpretation of the statutory language,
they could give a broad one.

This case illustrates the danger of statutes that
require mind reading and of judges who fail to
make appropriate, narrowly tailored holdings,
consistent with the actual language of a statute.

Q: What could be done to make the appel-
late process work better for jurists and
lawyers?

A: The North Carolina Court of Appeals seems
to receive an inordinate number of motions for
time extensions which adversely impacts the ef-
ficiency of the judicial process for all concerned.
Perhaps this could best be addressed by slightly
increasing the period for filing while at the same
time more strictly enforcing the deadlines.

Martha Geer
Judge, N.C. Court of Appeals

J.D., University of
North Carolina

Website: judgemarthageer.com

Q: What makes you the most
qualified for this job?

A: I have served on the Court of
Appeals for more than seven years
and in that time participated in de-
ciding more than 2,000 appeals. I
have written more than 700 major-
ity opinions and rarely been re-
versed. Prior to being elected, I was
in private practice for more than 19
years. I am one of only a few judges
on either the Court of Appeals or the
Supreme Court who has experience
handling complex civil litigation, es-
pecially cases involving substantial
business disputes. I was selected
for inclusion in The Best Lawyers in
America in 2002 and as one of the
top lawyers in North Carolina by
Business North Carolina in2002 and
2003.

Q: Name one important North
Carolina appellate court decision
in the last 10 years that has made
a difference and explain why.

A: While the decision should not
have been necessary, I would cite
Dogwood Development and Man-
agement Co., LLC v. White Oak
Transport Co. Dogwood stressed
that appeals should be decided on
the merits and not dismissed for
technical reasons. Even more sig-
nificantly, I believe that Dogwood
led to the abolition of assignments
of error, another development that
will lead to greater focus on the mer-
its of appeals.

Q: What could be done to
make the appellate process work
better for jurists and lawyers?

A: An emphasis on quality by
both judges and lawyers. If we re-
ceive well researched and carefully
drafted briefs, it frequently lessens
the load in preparing an opinion. On
the other hand, judges need to
focus on the impact that one opin-
ion can have in other cases in the
same subject area — without care-
ful reasoning, an opinion can inad-
vertently wreak havoc.

A p p e a l s C o u r t
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Jane Gray
Judge, Wake County District Court

J.D., Campbell University
Website: judgejanegray.com

Ann Marie Calabria
Judge, N.C. Court of Appeals

J.D., Campbell University
Website: judgecalabria.com

Q: What makes you the most qualified for this job?
A: My 22 years of experience in both the private

and government sectors makes me uniquely qualified
for re-election for another eight-year term on the North
Carolina Court of Appeals. I am the only candidate for
this Court of Appeals seat who has served as an ap-
pellate court judge, a mediator, a district court judge,
a juvenile court judge and an attorney in private prac-
tice with business management experience. As a
judge on the North Carolina Court of Appeals, I have
authored approximately 800 opinions and handled
2,400 appellate cases.

Q: Name one important North Carolina appel-
late court decision in the last 10 years that has
made a difference and explain why.

A: In the Matter of J.G., 186 N.C. App. 496, 652
S.E.2d 266 (2007). J.G. was a juvenile who was
placed in the custody of the Department of Social
Services (DSS). DSS was the payee on J.G.ʼs Social
Security benefits. DSS was applying the benefits as
reimbursements for J.G.ʼs foster care instead of mak-
ing payments on a Habitat home he inherited from his
father. The home was for J.G. when he turned 18
years old. The home was valued at $80,000 and had
an outstanding mortgage of approximately $27,000.
J.G. was a case of first impression. I was one of the
judges on the panel of this orally argued case. All three
judges met numerous times to discuss this case, ap-
plied the rule of law and affirmed the trial courtʼs order
requiring DSS to make the payments on the house.

J.G. addresses concerns many people share: pro-
tecting children, especially abused and neglected chil-
dren, and providing success for juveniles in the court
system. I have had the opportunity to be involved with
the Court Improvement Project for the Administrative
Office of the Courts in several capacities over the last
10 years as a volunteer. This year, as one of the few
Court of Appeals judges, who is also a certified Juve-
nile Court judge, I was chosen to train and interact with
the Juvenile Court judges, attorneys, court counselors
and social workers for the purpose of decreasing the
number of appeals while expediting the process of
providing safe homes for children.

Q: What could be done to make the appellate
process work better for jurists and lawyers?

A: To improve the appellate process, more civil ap-
peals could be settled by mediation. Mediation not
only reduces our case load, but also improves the
public perception of our judicial branch of government.
I have been mediating civil appellate cases for nearly
eight years as a volunteer. When parties successfully
mediate their cases and cases are dismissed, there
are numerous benefits for judges, attorneys and par-
ties. Mediation provides more time for both the appel-
late judges and the trial judges to concentrate on the
cases that are inappropriate for mediation. For prac-
ticing attorneys, and the parties they represent, the
cost and time benefits are supplemented by the
clientʼs appreciation for the opportunity to participate in
the outcome of their case.

For future attorneys in law school, I always sched-
ule my mediations at the Carolina Dispute Settlement
Services in Raleigh because of the added benefit of
providing learning opportunities for law students. Most
of the law students I have mentored are from North
Carolina Central University, Campbell University and
Elon University.

In closing, since the judges are listed on the ballot
as non-partisan, the voters must vote for each judge
separately by name. Please visit my website
www.judgecalabria.com and share my information
with your family, friends, attorneys and staff across the
State of North Carolina. I hope to continue serving on
the N.C. Court of Appeals and would be honored by
your vote at early voting or on Tuesday, Nov. 2.
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Sanford A. Steelman Jr.
Judge, N.C. Court of Appeals

(unopposed)
J.D., University of North Carolina

Website: judgesteelman.org

Q: What makes you the most quali-
fied for this job?

A: I have more judicial experience than
any other candidate for statewide appellate
judicial positions this year, having served
for eight years on the North Carolina Court
of Appeals 2003-2010, and eight years as
a resident superior court judge for District
20-B (Stanly and Union counties) 1994-
2002. In addition, I practiced law in Mon-
roe for 18 years, handling just about every
possible type of civil case. My experience
has not been limited to the courts. From
1991-1994, I served as Union County at-
torney; Village of Marvin attorney 1994;
chair, North Carolina Dispute Resolution
Commission 2004-2008; instructor, North
Carolina Judicial College, 2008, 2010; vice
president, North Carolina Bar Association
2010-2011.

However, all of this experience is of lit-
tle value unless one knows and under-
stands how to apply it to the many and
difficult cases that we are confronted with
at the Court of Appeals. In order to be an
effective judge, in addition to a deep knowl-
edge of the law, one must have a firm
moral compass to understand the differ-
ence between right and wrong; and a com-
mitment to treat all persons fairly
regardless of their race, social status, or
background. I believe that I possess these
characteristics, have applied them on a
daily basis to my work at the court, and will
continue to apply them for the next eight
years.

Q: Name one important North Car-
olina appellate court decision in the last
10 years that has made a difference and
explain why.

A: In the Pharmacy Board case, I was
the only Court of Appeals judge to vote to
affirm the boardʼs authority to limit the
number of hours that pharmacists can be
required to work, because “The conse-
quences of an improperly filled prescription
can be deadly to a customer.” The
Supreme Court adopted my dissent, per
curiam. N.C. Board of Pharmacy v. Rules
Review Commission, 174 N.C.App. 301
(2005). The rule adopted by the Pharmacy
Board was a common-sense rule that has
made the filling of prescriptions safer for all
of us. I consider this decision to have made
a difference to the people of North Carolina
on a daily basis.

Q: What could be done to make the
appellate process work better for jurists
and lawyers?

A: The appellate process should be
clear, simple and straightforward. The pur-
pose of the appellate rules should be to set
forth a uniform scheme for bringing cases
before the appellate courts. The appellate
rules should not be an opportunity for
lawyers to engage in gamesmanship. I
have worked for the past several years on
the Appellate Rules Committee to improve
the appellate process, introducing amend-
ments to the rules of appellate procedure
to clarify how out-of-state lawyers qualify
to appear in appellate cases, and to sim-
plify the rules on reply briefs.

A p p e a l s C o u r t A p p e a l s C o u r t

Q: What makes you the most qual-
ified for this job?

A: I believe that I am the most quali-
fied in my race to sit on the Court of Ap-
peals based on my total of 31 years of
legal practice: nine years as a Wake
County District Court judge, where I
have presided over tens of thousands of
cases, including numerous jury trials; 19
years with the Attorney Generalʼs Office,
where I briefed and argued well over 60
civil and criminal appeals in both the
Supreme Court and Court of Appeals;
and three years working at the General
Assembly in the Speakerʼs Office. I have
drafted legislation, lobbied for its pas-
sage into law, enforced the law and in-
terpreted the law as a trial judge. I have
been recognized by the appellate courts
for my writing skills. I am a certified Ju-
venile Court Judge and lead judge in our
Civil District Court. That experience,
along with my reputation a hardworking,
fair and impartial judge with an even
temperament, uniquely prepares me for
this position.

I also bring significant involvement as
a leader in the profession. I am a past
president of the Wake County Bar Asso-
ciation, past vice president of the N.C.
Bar Association, inaugural appointee to
the State Judicial Council where I served
for eight years, current appointee of
Chief Justice Parker to the N.C. Courts
Commission, and current appointee to
the Bench Bar Liaison Committee and
the Young Lawyers Initiatives Task Force
of the NCBA. In short, I am involved in
our profession and in efforts to improve
the administration of justice. I pledge to
continue my involvement.

My endorsements include former
Chief Justices Exum, Mitchell and Frye;
former Chief Judges Arnold and Eagles;
other trial judges; N.C. Advocates for
Justice and the N.C. Association of De-
fense Attorneys; the N.C. Association of
Women Attorneys; law enforcement,
teachers, labor, social workers and
many other citizens groups. I am also
endorsed by the Charlotte Observer,
Winston-Salem Journal, Greenville Daily
Reflector, The Independent Weekly and
the Wilmington Journal. A full listing of
my endorsements can be found on my
website: www.judgejanegray.com. Judi-
cial races in our state are nonpartisan
and I am proud to have the support of
voters from both major parties as well as
unaffiliated voters.

I believe in the rule of law and will not
legislate from the bench nor will I shy
away from addressing difficult issues
when properly before the court. The citi-
zens of North Carolina and the Bar can
be assured that I have no political
agenda other than to see that justice is
done fairly and impartially.

Q: Name one important North Car-
olina appellate court decision in the
last 10 years that has made a differ-
ence and explain why.

A: There are many important appel-
late decisions in the last decade, but I
would proffer State v. Hart, 361 N.C.
309, 644 S.E.2d 201 (2007) as one of
the most significant. The decision clari-
fied the scope of Rule 2 of the Rules of
Appellate Procedure and the authority of
the Court of Appeals to utilize it when ap-
pellants had violated the Rules. The
case of Viar vs. N.C. Department of
Transportation, 359 N.C. 400, 610
S.E.2d 360(2005) reversed an attempt
by the majority in the decision of the
Court of Appeals to consider an appeal

under Rule 2 even though the appellant
had clearly violated Rules 10 and 28.
The underlying facts were compelling:
an accident that resulted in the deaths of
two young sisters. The Supreme Court
adopted the dissent in a short opinion
stating it was not the role of the appel-
late courts to create an appeal for an ap-
pellant and the appeal was dismissed.
Viar was thereafter cited as requiring dis-
missal of any appeal that violated the
Rules. See, State v. Buchanan, 170 N.C.
App. 692, 613 S.E.2d 236(2005). The
Hart decision, authored by Justice Hud-
son, made it clear that every violation of
the Rules did not require dismissal of the
appeal, but rather that other sanction
under Rules 25(b) or 34 might be in
order. The Hart decision reviewed deci-
sions that had misapplied Viar and clar-
ified that while an appeal is “subject to”
dismissal for violation of the Rules, it is
not mandatory. The Hart case also made
clear the authority of the Court of Ap-
peals to apply Rule 2 when Rule viola-
tions did occur. It is a rare use of the
courtʼs power and should be used only
in exceptional cases, but importantly,
when it would prevent injustice which ap-
pears manifest to the Court or when nec-
essary to consider significant issues of
importance in the public interest.
Rule 10 of our appellate rules (and some
others) remained a thorny issue, and the
decision in State v. Hart was one of the
catalysts to the revision of the Rules in
2009. The amendments allowed North
Carolina to join a majority of states in
eliminating assignments of error and the
technical requirements surrounding
them. While the Rules are still manda-
tory, this case and the amended Rules
that followed, should assist the appellate
courts in reaching cases on the merits
while not sacrificing the orderly presen-
tation of the issues involved.

Q: What could be done to make
the appellate process work better for
jurists and lawyers?

A: The amended Rules as men-
tioned above will certainly aid jurists and
lawyers in administering a better appel-
late process. However, a critical issue
faced by all of us in the court system is a
lack of appropriate resources to move
the process along more efficiently. Most,
if not all, attorneys have sophisticated
software and hardware to prepare their
records on appeal, exhibits, appendices,
and briefs. Most have sufficient staff to
assist them in the preparation of these
documents. However, all of that effi-
ciency bogs down when overburdened
court reporters cannot produce the tran-
scripts, there are vacant positions in the
Clerkʼs Office at the appellate courts,
and the technology in the Administrative
Office of the Courts is years behind. Ex-
tensions of time are the norm rather than
exception, due to the backlog of tran-
script preparation. This bottleneck will
only be solved when there is recognition
that the co-equal third branch of our gov-
ernment cannot be funded with less than
3 percent of the state budget. I continue
to advocate for more autonomy for the
chief justice and the director to manage
the resources that best serve the “judi-
cial department” (as it is known in our
Constitution) rather than having the Leg-
islature decide line item by line item how
to allocate those resources. The chief
justice and the director would certainly
have to justify their priorities, but I be-
lieve this change would aid in establish-
ing a more responsive justice system.
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Q: What makes you the most quali-
fied for this job?

A: I am licensed both as an attorney
and Certified Public Accountant (CPA). I
maintain an office in New Hanover
County, and my practice extends through-
out North Carolina. Presently, my practice
is concentrated primarily in the areas of:
commercial law, estate planning and ad-
ministration, taxation, and civil litigation. I
am involved in civic and professional ac-
tivities, and I presently serve on the Board
of Directors of the North Carolina Associ-
ation of CPAs (NCACPA). I am also the
immediate past president of the 5th Dis-
trict Judicial Bar, which includes New
Hanover and Pender counties.

In addition to my law practice, I am a
frequent lecturer and commentator on is-
sues related to law, accounting and taxa-
tion. I have received designations from
the American Institute of Certified Public
Accountants (AICPA) including: Accred-
ited in Business Valuations (ABV) and
Certified in Financial Forensics (CFF). I
also recently received a master of laws
degree (LL.M.), with honors, from the Uni-
versity of Alabama. The LL.M. is an ad-
vanced academic law degree with a
concentration in taxation. I previously re-
ceived a bachelor of science (B.S.) de-
gree from the Calloway School of
Business and Accountancy at Wake For-
est University, and I received my juris
doctor (J.D.) degree, with honors, from
the Norman Adrian Wiggins School of
Law at Campbell University.

My law practice has placed me before
all divisions of our North Carolina courts,
including the Court of Appeals and the
Supreme Court. I also have represented
clients before the United States Bank-
ruptcy Court and the United States Tax
Court. While a zealous advocate for my
clients, I have always endeavored to re-
main faithful to the laws of this state and
to the guiding principles upon which those
laws are founded.

Being both an attorney and CPA, I
have a unique background among the ju-
dicial candidates. My background in-
cludes an advanced academic law
degree and years of training and experi-
ence in finance, business and commer-
cial matters. This breadth of experience
makes me singularly qualified to provide
a fresh reasoned perspective to the mat-
ters that come before the court.

Q: Name one important North Car-
olina appellate court decision in the
last 10 years that has made a differ-
ence and explain why.

In a prior candidate questionnaire,
Judge Wynn, who recently vacated this
seat, responded that he was proud of his
concurrence in Broderick v. Broderick,
175 N.C. App. 501 (2006), which he con-
tended stood for a partyʼs right to a forum
in the appellate courts.

About the same time, I was shepherd-
ing a clientʼs case up and down the North
Carolina appellate courts. The case,
Walsh v. Wrightsville Beach, 179 N.C.
App. 97, 632 S.E.2d 271 (2006), was
originally dismissed on technical grounds.
The North Carolina Supreme Court even-
tually reversed the dismissal [361 N.C.
348, 644 S.E.2d 224 (2007)]. That rever-
sal along with the companion case of
State v. Hart, 361 N.C. 309, 644 S.E.2d

201 (2007), were collectively hailed by
North Carolina Lawyers Weekly as the
most significant appellate decisions of
2007.

Although the client eventually lost the
case, not on the merits but for lack of
standing, he was satisfied that he “had his
day in court.” No attorney can predict the
outcome of a case and no judge should
presuppose an outcome before hearing
all of the evidence. Nevertheless, it is not
the outcome that is most important, and
this is true even when the outcome is
contrary to some cosmic notion of “right”
and “wrong.” Instead, the confidence in
the judiciary and in the system of justice is
paramount. Protecting and assuring ac-
cess to the courts, including the appellate
levels, will assure confidence in the
courts and provide the stability, which
comes from citizens knowing that they
have a forum in which to air their griev-
ances and have them decided fairly.

Q: What could be done to make the
appellate process work better for ju-
rists and lawyers?

Rarely, if ever, are judges asked to an-
swer questions that are subject to sim-
plistic answers. Particularly if a matter is
subject to review by an appellate court,
the parties likely have expended years of
effort and tens of thousands of dollars in
legal fees in order to obtain access to the
forum. It is likely that each side has a col-
orable argument based upon existing law.
Normally, these efforts would not be un-
dertaken and such costs expended were
that parties not confident in their respec-
tive positions and have significant stakes
in the outcome. For this reason, the par-
ties are entitled to expect a fair hearing of
their case, preferably on its merits, free
from bias and prejudice.

Unfortunately, our courts have been
required to do more and more with less
and less resources in recent years. Court
sessions have been cancelled. Neces-
sary services and resources have been
lacking. Having a properly functioning and
independent judiciary is important to as-
sure a fair and efficient application of
laws. I have worked and would continue
to work to assure access to the appellate
courts for all who have a worthy griev-
ance. Judicial economy should never
been an excuse to allow worthy claims to
go unheard.

North Carolinaʼs continued growth will
inevitably stress the legal fabric that binds
all of us together. As our lives become
more complex, the role of the judiciary be-
comes even more important in resolving
disputes and applying an increasingly
complex body of law. However, judges
neither live nor do they apply the law in a
vacuum. They must look and consider the
particular facts and life experiences of the
parties, and each judge relies upon his
own reason and life experiences in order
to apply the laws of the state in a fair and
equitable manner. It is imperative that
judges, who are deciding the fates of our
citizens, can well understand and appre-
ciate the practical applications of the laws
that they are called upon to enforce. This
can be brought about by having judges
on the appellate bench, who bring a
breadth of knowledge and experience to
the bench both within and outside of the
law.

Chris Dillon
Vice president, CapStone Bank
J.D., University of North Carolina

Website: dillonforjudge.com

Q: What makes you the most
qualified for this job?

A: I believe I am most qualified for
the job because I would bring expert-
ise and a perspective that I think is
needed on the court. Though I prac-
ticed law for many years, I have spent
the past four years at a community
bank that I helped start. I think the court
would benefit from someone who has
not only legal experience but “real-life”
experience in the small business and
real estate arenas. I am unique among
the candidates in this regard. Further,
when I practiced law, one of my areas
of concentration was in administrative
law, an area of expertise that I believe
the court would benefit from as well.

Q: Name one important North
Carolina appellate court decision in
the last 10 years that has made a dif-
ference and explain why.

A: There are many high-profile
cases that have been discussed in the
bar over the past 10 years, though
many of them really do not have a huge
impact on the day-to-day lives of peo-
ple. I believe some of the more mun-
dane cases can have a big impact. One
such case is Pardue v. Brinigar, 363 NC
799 (2010), which involved a boundary
dispute and was decided earlier this
year by our Supreme Court. In this
case, the court reversed a decision by a
divided Court of Appeals panel. The
majority of the Court of Appeals
panel had ruled that the meaning of lan-
guage contained in a deed was a ques-
tion of fact to be decided by a jury.
The Supreme Court, however, agreed
with the dissent in the Court of Appeals
case and ruled that it was a question of
law as to meaning of language con-
tained in a deed. I believe the Supreme
Court was correct; and even though
their decision did not grab headlines, a
contrary decision may have created un-
certainty with real estate in North Car-
olina. Practicing attorneys (as well as
anyone buying or selling real estate,
anyone developing real estate and any-
one lending money secured by real es-
tate) rely on the language of recorded
instruments in a chain of title. Real es-
tate attorneys must be able to rely
on the legal meaning of language con-
tained in recorded instruments in a
chain of title without wondering whether
the parties to a particular instrument
somewhere back in the chain might
have intended something contrary
to the legal meaning of the words used.

Q: What could be done to make
the appellate process work better
for jurists and lawyers?

A: I believe that any measure that
would get cases decided on a more
timely manner would be a positive
move. Cases at the appellate level are
more than intellectual exercises in the
law. They involve real litigants whose
lives have been put on hold await-
ing their case to work its way through
the appellate courts.

John Bloss
Robertson, Medlin & Bloss,

Greensboro
J.D., George Mason University
Website: johnblossforjudge.com

Q: What makes you the most quali-
fied for this job?

Appellate work is, and always has
been, a significant part of my complex civil
litigation practice. Over my career I have
prosecuted numerous appeals in diverse
areas of the law, often resulting in signifi-
cant changes in the jurisprudence. For ex-
ample, I served as class counsel in Odell v.
Legal Bucks, LLC, 192 N.C. App. 298 665
S.E.2d 767 (2008), disc. rev. denied, 363
N.C. 258, 676 S.E.2d 905 (2009), a class
action in which the Court of Appeals out-
lawed the practice of litigation funding — a
multi-billion-dollar industry nationwide
whereby lenders advance funds to litigants
and often extract 100 percent or more an-
nual interest from litigation proceeds. The
court ruled that practice violates North Car-
olinaʼs usury laws and constitutes an Un-
fair and Deceptive Trade Practice, making
North Carolina one of a small minority of
cases in which the practice has been out-
lawed. I represented the plaintiff in
Williams v. HomEq Servicing Corp., 184
N.C. App. 413, 646 S.E.2d (2007), appeal
dismissed, 362 N.C. 374; 662 S.E.2d 552
(2008), a case involving allegedly thou-
sands of collection calls on a mortgage
debt, in which the Court of Appeals ruled
for the first time that emotional distress
damages were available to consumers
who are targeted by unlawful collection ef-
forts. In addition, I wrote the appellate
briefs in Murphy v. Federal Deposit Insur-
ance Corporation, 61 F.3d 34 (D.C. Cir.
1995), 208 F.3d 959 (11th Cir. 2000), cert.
dismissed, 531 U.S. 1107 (2001), in which
the federal D.C. Circuit overturned a 50-
year-old federal common law doctrine. The
case settled one week before oral argu-
ment to the U.S. Supreme Court.

Q: Name one important North Car-
olina appellate court decision in the last
10 years that has made a difference and
explain why.

A: One of the most important recent ap-
pellate opinions is Dogwood Dev. & Mgmt.
Co., LLC v. White Oak Transp. Co., 362
N.C. 191, 657 S.E.2d 361 (2008), which in-
structed that a partyʼs failure to comply
with nonjurisdictional rule requirements
generally should not lead to dismissal of
the appeal. Before the Supreme Courtʼs
opinion in White Oak, the appellate courts
regularly dismissed appeals on technical
grounds, despite the fact that the proce-
dural errors cited did not affect the courtsʼ
ability to address the legal issues. White
Oak reaffirmed the proposition that the
task of an appellate court is to resolve ap-
peals on the merits if at all possible.

Q: What could be done to make the
appellate process work better for jurists
and lawyers?

A: The appellate process can be daunt-
ing, and there are many potential proce-
dural traps for the unwary. As the Court of
Appeals is the last real opportunity that
most people have to be heard in our courts,
our appellate judges should strive to decide
every case on the merits and to give care-
ful thought to every issue presented.

J. Wesley Casteen
Carolina Legal Counsel, Wilmington

J.D., Campbell University; LL.M., University of Alabama
Website: casteen.org
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Jewel Ann Farlow
Attorney in private practice, Greensboro

J.D., Wake Forest University
Website: farlowforjudge.com

Daniel Garner
Counsel,

N.C. Commissioner
of Banks

J.D., University
of North Carolina

Website:
garnerfor judge.com

Q: What makes you the
most qualified for this job?

A: My experience over
the last 28 years as an attor-
ney includes nine years in a
varied private practice In
Durham; 6,000-plus hear-
ings and written decisions at
the Employment Security
Commission; and 11 years
now as counsel to the Com-
missioner of Banks. There, I
have drafted legislation, han-
dled hearings and appeals,
and advised the agency on a
daily basis in interpreting
and applying the law. I be-
lieve I am qualified by train-
ing, experience, philosophy
and temperament for this
seat on the N.C. Court of Ap-
peals.

Q: Name one important
North Carolina appellate
court decision in the last
10 years that has made a
difference and explain
why.

A: Every decision of our
appellate courts makes a dif-
ference, if not as a broadly
applicable precedent which
others will read and study
and follow, then certainly as
an endpoint for the parties in
each disputed case brought
to the court for resolution.
Tax matters, annexation ap-
peals, agency rulings, crimi-
nal prosecutions, civil cases
of all types — every case
and every appeal makes a
difference, and every party
litigant deserves respect,
careful attention and a
prompt resolution of the
case.

Q: What could be done
to make the appellate
process work better for ju-
rists and lawyers?

A: It is to the great credit
of the bench and the bar
across North Carolina that
our court system functions
as well as it does, even
though the “judicial depart-
ment” of our state, the third
co-equal branch of our gov-
ernment, accounts for far
less than 5 percent of the
stateʼs annual budget. I
pledge to do my best as a
judge on the Court of Ap-
peals in helping the court to
resolve cases and issue de-
cisions in accordance with its
constitutional mandate:
“…that right and justice shall
be administered without
favor, denial, or delay.”

A p p e a l s C o u r t ( v o t e r s p i c k 1 s t , 2 n d a n d � r d c h o i c e s )

Q: What makes you the most quali-
fied for this job?

A: As an attorney I possess a unique set
of skills. I have an incisive grasp of trial
practice and appellate rules as a litigator;
consensus-building skills as a mediator;
and the research aptitude as a law librar-
ian, director of research and law instructor.
These skills — along with a deliberative
temperament and a facility in analyzing
legal complexities — identify me as an ex-
ceptionally well-qualified candidate for the
open seat on the North Carolina Court of
Appeals. Moreover, my legal experience is
unusually broad in scope and depth.

While many candidates in this race may
be experienced in specialized areas, I am
notably well-prepared to address efficiently
both the civil and criminal issues regularly
appearing on the courtʼs docket. As an at-
torney in practice for 23 years, I have rep-
resented clients in more than 25 jury trials,
both civil and criminal. Criminal cases ac-
count for a substantial portion of the appel-
late court docket. As a former assistant
public defender, I represented countless
criminal defendants in the trial division. I
have also handled numerous criminal ap-
peals.

In the area of civil law, I have repre-
sented injured parties—including some who
were victims of violent sexual assault — in-
dividuals and lenders against whom con-
struction liens have been filed, small
businesses in disputes with their suppliers
and customers and health-care profession-
als before licensing boards.

And I have represented clients in at
least 40 cases in the Court of Appeals. I
value the need for issuing clear, cogent
opinions in a timely manner.

Some of the best judges in the Court of
Appealʼs 40-year history — including
Charles Becton, Sidney Eagles and James
Wynn — were members of the trial bar, not
superior court judges, before they were ap-
pointed or elected to the Court of Ap-
peals. The late Louis B. Meyer, for whom I
clerked on the North Carolina Supreme
Court, entered the judiciary from private
practice. Experience as a trial judge is not a
job requirement for an appellate judge;
however, experience in a courtroom, either
as a judge or advocate, is critical for a pen-
etrating understanding of the cases which
come before the court.

Because I studied and recommended
changes to the North Carolina Rules of Ap-
pellate Procedure during a 15-year service
on the Bar Associationʼs Appellate Rules
Committee, I am uniquely positioned to ap-
preciate both the bench and bar perspec-
tive on appellate practice.

The Court of Appeals issues 1,800 opin-
ions annually, and each member of the
court is assigned to write approximately 100
opinions each year. It is imperative that
each judge is capable of deciding a spec-
trum of legal issues and working as a team
member to reach a consensus whenever
possible. As a Certified Superior Court Me-
diator who has mediated more than 70
cases, I am adept in consensus-building.

Throughout my legal career I have kept
abreast of developments in the law. As an
adjunct teacher of business law at Guilford
College and as a frequent lecturer for Wake
Forest University School of Law Continuing
Legal Education, I have written about and
delivered presentations on criminal law and
procedure, evidence, professional respon-
sibility, torts and products liability. As a for-
mer librarian of research at Campbell Law,
I can evaluate the authorities presented in
appellate briefs.

Professional legal ratings and endorse-
ments further demonstrate the strength of
my candidacy for the Court of Appeals. I am
proud to have earned the highest Martin-
dale-Hubbell rating from my peers in the
legal profession, and to hold the office of
president of the Guilford Inn of Court, an or-
ganization which promotes civility, profes-
sionalism and skills among litigation
attorneys.

I have secured endorsements from for-
mer Supreme Court justices and former Su-
perior Court judges: Chief Justice James G.

Exum (Ret.), Associate Justice Harry C.
Martin (Ret.), Judge Melzer Morgan (Ret.),
Judge Russell Walker (Ret.), and Judge
William H. Freeman (Ret.). I have also re-
ceived endorsements from Advocates for
Justice, North Carolina Association of
Women Attorneys and North Carolina Asso-
ciation of Educators, as well as other groups.

Among the legal community, I have a
reputation for fairness and for thorough-
ness. I am passionately devoted to the rule
of law and the integrity of our legal system
and its sound principles. These attributes,
along with my extensive and pertinent ex-
perience, qualify me as a logical first choice
for this seat on the Court of Appeals.

Q: Name one important North Car-
olina appellate court decision in the last
10 years that has made a difference and
explain why.

A: Howerton v. Arai Helmet, Ltd., 358
N.C. 440, 597 S.E.2d 674 (2004). This case
is important because it rejected the federal
Daubert standard for admitting scientific or
expert testimony under Rule of Evid. 702,
and instead established a test focusing on
the reliability of an expertʼs method, the ex-
pertʼs qualifications, and relevance of her
testimony.

Howerton will continue to have an im-
pact on both civil and criminal litigation be-
cause so many cases hinge on the
admission or exclusion of scientific or tech-
nical evidence. Undoubtedly, that is why, in
Howerton, amicus briefs were filed by
groups such as the Conference of District
Attorneys, the Academy of Trial Lawyers
(now Advocates for Justice), the North Car-
olina Association of Defense Attorneys, Cit-
izens for Business and Industry and the
Product Liability Advisory Council.

Howerton has been applied in countless
cases in the trial division and has been fol-
lowed or cited in more than 150 cases in
the appellate courts. Howertonʼs impor-
tance is underscored by the wide range of
cases in which it has been applied, includ-
ing criminal prosecutions, wrongful death
actions, medical malpractice and workersʼ
compensation cases. See, e.g., 1 Kenneth
S. Broun, Brandis and Broun on North Car-
olina Evidence § 4, n.6 (6th ed. 2004) (col-
lecting illustrative cases in which Howerton
has been applied).

Q: What could be done to make the
appellate process work better for jurists
and lawyers?

A: Having served for 15 years on the
Bar Associationʼs Appellate Rules Commit-
tee, I have learned the necessity of careful
study before rules or procedures are
changed. There are at least two areas of
the appellate process that warrant study:

First, adopting a procedure for reconcil-
ing conflicting unpublished decisions of the
Court of Appeals would prove useful. Un-
published opinions are now available on-
line, and may be cited if they have
“precedential value to a material issue in
the case and … there is no published opin-
ion that would serve as well.” Rule 30(e)(3).
In that counsel can now rely on unpublished
opinions in limited circumstances, it is im-
portant that these holdings are reconciled
with contrary authority to provide consistent
application of the law.

Study should be undertaken to deter-
mine whether G.S. § 7A-31(c) should be
amended to allow for discretionary review
when panels of the Court of Appeals have
issued conflicting opinions, or whether the
Court of Appeals should allow for en banc
review in limited circumstances where there
are panel conflicts.

Second, the appellate process could be
improved if litigants had an opportunity to
secure a ruling on a motion to dismiss an
appeal prior to incurring the time and ex-
pense of fully briefing substantive issues.
Unfortunately, there are scores of cases in
which a litigant has moved to dismiss an
appeal, but is nevertheless required to brief
the underlying merits, and the court ulti-
mately dismissed the appeal. Study should
be undertaken to determine whether there
is a procedure for obtaining a ruling on a
motion to dismiss before briefs on the mer-
its are filed.

Q: What makes you the most
qualified for this job?

A: Thirteen attorneys, with
varying qualifications and back-
grounds, are candidates for the
Court of Appeals (Wynn seat). The
following is a brief background of
my qualifications:

I was born and raised in Guil-
ford County and I am a lifelong res-
ident of North Carolina. I graduated
from Duke University, magna cum
laude, and earned my law degree
from Wake Forest University
School of Law. I bring to the court
over 22 years of real-life experi-
ence as a practicing attorney in civil
and criminal matters, including liti-
gation. My clients have included
businesses and individuals from all
walks of life, including physicians,
educators, law enforcement offi-
cers, truck drivers, administrators,
factory workers and other hard-
working people. I have successfully
represented clients in matters be-
fore the Court of Appeals. My ex-
perience includes domestic,
contract, landlord/tenant, personal
injury, insurance, liens, small
claims, creditor rights and complex
business litigation. I have repre-
sented clients in criminal issues,
ranging from traffic tickets to capital
murder.

I am duly admitted and qualified
to practice in the following courts:
Supreme Court of the United
States of America; North Carolina
Supreme Court; United States
Court of Appeals, Fourth Circuit;
United States District Court, Middle
District of North Carolina; United
States District Court, Eastern Dis-
trict of North Carolina; United
States District Court, Western Dis-
trict of North Carolina; and all state
courts in North Carolina

I believe that the job of a judge
is to interpret the law. A judge
should not engage in legal gym-
nastics or create new law from the
bench. Politics has no place in the
courtroom. My opinions will follow
the law and will be timely, well-rea-
soned, concise and understand-
able. When a judge refuses or
declines to follow the law, public
confidence in our judicial system is
undermined and shaken.

Qualifications are not the only
factor in selecting a judge. Work
ethic, integrity, honesty, commit-
ment, dedication, character, com-
mon sense and accountability are
important considerations. I possess
these qualities.

To learn more about me, please
visit my website at www.farlowfor-
judge.com. I ask for your support
by selecting me as your first choice
on the ballot.

Q: Name one important North
Carolina appellate court deci-
sion in the last 10 years that has
made a difference and explain
why.

A: Massey v. City of Charlotte,
145 N.C. App. 345, 550 S.E.2d
838, cert. denied, 354 N.C. 219,
554 S.E.2d 342 (2001). This case
is important because it addressed
the issue of whether conditional
zoning is a legislative versus quasi-
judicial function. Albemarle Land
Company (ALC) sought to build a
shopping center on approximately
42 acres and filed an application to
rezone the property from residen-

tial property to commercial center
property. The neighboring
landowners filed a petition for writ
of certiorari and a complaint for de-
claratory judgment. The City and
ALC filed motions to dismiss.

The N.C. Business Court inval-
idated a conditional use zoning
permit allowing a commercial use
in a previously residential district.
The Business Court concluded that
the city attempted to implement a
purely legislative system of condi-
tional use zoning and concluded
that such system violated N.C.G.S.
§ 160A-381, 382. The Business
Court held that conditional use zon-
ing requires the issuance of a con-
ditional use permit through a
quasi-judicial proceeding. The
lower courtʼs decision essentially
put the brakes on development in
Mecklenburg County. ALC and the
city appealed.

On appeal, the sole issue was
whether the city had authority to
engage in conditional use zoning
as a purely legislative act. The
Court of Appeals held that the city
of Charlotteʼs act of legislative re-
zoning was not in violation of the
general zoning enabling statute.
The court further held that the city
did not engage in illegal contract
zoning in light of the absence of a
two-step legislative/quasi-judicial
proceeding. The Court of Appeals
reversed and remanded for entry of
an order dismissing the petition.
The Court of Appeals noted that
subsequent to the trial courtʼs deci-
sion, our legislature specifically au-
thorized the city to implement a
purely legislative model of condi-
tional zoning.

Q: What could be done to
make the appellate process work
better for jurists and lawyers?

A: The appellate courts have
instituted electronic filing. The ap-
pellate courts could make available
an on-line tutorial, instructional
and/or interactive seminar regard-
ing the use of electronic filing in the
Supreme Court and Court of Ap-
peals. I would like to see these
tools made available to attorneys
and their staff.

For those attorneys who handle
appeals on a less than frequent
basis, the appellate courts could
implement an attorney registration
access to the website to provide an
on-line listing of the “Most Com-
monly Asked Questions” and the
“10 Most Frequent Mistakes” re-
garding the filing of appeals. Also,
the appellate courts could consider
making available “live chat” or “sub-
mit your questions” with attorneys
registered with the appellate courts.

A streamlined process should
be considered that would provide
a party a method by which one
could petition for an expedited ap-
peal when an egregious or clear
error that immediately and ad-
versely impacts a party has been
made in the lower courts. For in-
stance, if a judge states on the
record that he does not like the law
and will not follow the law in a par-
ticular case, then an expedited and
cost-effective process should pro-
vide an avenue for parties to ap-
peal. Also, jurists and lawyers
could benefit from a streamlined
appellate process for “one issue”
appeals.

Stan Hammer
Attorney with Wyatt Early Harris Wheeler, Greensboro

J.D., Campbell University
Website: hammerforjudge.com
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Mark Klass
Superior Court judge,

Davidson County
J.D., Campbell University
Website: voteklass.com

Q: What makes you the
most qualified for this job?

A: My experiences as an
assistant district attorney for
two years, general practi-
tioner for 12 years and a su-
perior court judge for 12
years qualifies me for a po-
sition on the Court of Ap-
peals, and gives me a great
understanding of all three
aspects of the law. These
experiences will benefit me
on the Court of Appeals,
making decision and follow-
ing the law, which we are re-
quired to do.

Q: Name one important
North Carolina appellate
court decision in the last
10 years that has made a
difference and explain
why.

A: As a superior court
judge, I feel all the decisions
made by the Court of Ap-
peals are important and they
all make a difference to one
side or the other. I do not feel
that I can select one decision
that has more significance
over another.

Q: What could be done
to make the appellate
process work better for ju-
rists and lawyers?

A: I think the appellate
process needs to be more
accessible to the public, ju-
rists and lawyers. Also, I feel
there is a need to accelerate
the decisions coming from
the Court of Appeals in order
to get resolutions in a more
expedited manner. To me, it
seems, it takes too long for
some of these decisions to
be rendered.

Q: What makes you the most
qualified for this job?

A: I have practiced law on every
level of state court — district court, su-
perior court, the Court of Appeals and
the Supreme Court. For the past 11
years, my practice of law, all day every
day, has been before the Court of Ap-
peals and Supreme Court. I have han-
dled hundreds of cases in the Court of
Appeals, conducted dozens of oral ar-
guments before the court, read thou-
sands of Court of Appeals opinions,
advised other attorneys on issues of
appellate law and practice and lectured
statewide on topics of appellate law. I
am thoroughly familiar with the work of
the court, its personnel and its rules. I
am the only candidate out of 13 who
regularly practices before the Court of
Appeals and the only candidate of 13
who will continue to appear in the Court
of Appeals on a regular basis after the
November election. My 11 years of
dedicated appellate practice will bring
the Court of Appeals a level of experi-
ence and commitment to appellate
practice that is unparalleled by any
other candidate.

My presence also will bring a much-
needed balance to the court. Of 15
judges presently on the court, only one
judge has prosecutorial or victim-ori-
ented experience. Comparatively, there
are at least two judges from each of the
following backgrounds: criminal de-
fense, civil defense or plaintiffsʼ bar, ad-
ministrative law, former district court
judges, former superior court judges,
minority judges. Although the court is
balanced all these aspects, it is not bal-
anced with regard to a public-safety
perspective. My legal experience in the
trial court and as lead appellate attor-
ney for crimes against children at the
Attorney Generalʼs Office will deepen
the courtʼs composition and provide
better balance to the court.

Q: Name one important North
Carolina appellate court decision in
the last 10 years that has made a dif-
ference and explain why.

A: Stephenson v. Bartlett, 355 N.C.
354, 358-60, 562 S.E.2d 377, 381-83
(2002) (Stephenson I). This was a re-
districting case that presented a state
law question of first impression before
the North Carolina Supreme Court. Re-
districting involves the legislative re-
configuring, every 10 years, of voting
districts in the state, as required under
the North Carolina Constitution. One of
the perennial concerns with redistrict-
ing is that legislators will engage in par-
tisan “gerrymandering” to manipulate
the composition of voters in certain dis-
tricts. The issue in Stephenson I was
whether the General Assemblyʼs 2001
redistricting plans for both the House
and Senate were invalid as a matter of
North Carolina constitutional law be-
cause they violated the “whole county”
provision under the state constitution
where this violation was not necessary
to comply with federal law. The North
Carolina Supreme Court ultimately ap-
plied a strict-scrutiny standard and con-
cluded that the use of single-member
and multi-member districts in the same
plan violates the equal protection
clause of the North Carolina Constitu-
tion, absent the advancement of a com-
pelling state interest in using such
districts. The court set forth a list of cri-

teria that the legislature and trial court
were required to follow on remand.

Stephenson I is important because
it changed the landscape of how redis-
tricting is accomplished in this state.
The decision purportedly shifted the in-
stitutional balance of power over redis-
tricting from the legislature to the
judiciary. According to some analysts,
the legislature responded to this shift by
drastically cutting the judiciaryʼs fund-
ing. The Stephenson I decision and its
after-effects reflect multiple important
and complex societal concerns such as
voter representation, alleged judicial
activism, and tension in the separation
of powers between our branches of
government. The decision is function-
ally important because 2010 is the year
the decennial census will be com-
pleted. When the census results are
available in 2011, redistricting efforts
will begin again in the legislature. With
redistricting on the horizon, the topic
presently is of great concern to many
North Carolinians. Stephenson I and
several subsequent redistricting deci-
sions will affect the planning, proce-
dures, and ultimate outcome of this
decadeʼs redistricting efforts.

Q: What could be done to make
the appellate process work better for
jurists and lawyers?

A: The legislature could earmark a
greater percentage of the budget for
the hugely under-funded judicial
branch. The Court of Appeals handled
over 2,000 cases last year alone and
it did so with a bare-bones budget.
Our courts, on all levels, need ade-
quate funding for modern equipment,
additional personnel and increased
salaries to narrow the gap between at-
torneys and staff in private practice vs.
personnel in the court system. There
are first-year associates at major
North Carolina law firms who enjoy
higher salaries than those of experi-
enced justices on our Supreme Court.
While increased funding would be the
greatest way to improve the appellate
process for all involved, we also can
improve the appellate process by em-
bracing the innovations the judicial
branch recently has adopted. One
such change is the implementation of
electronic filing. As a member of the
Appellate Section of the Attorney Gen-
eralʼs Office, I was among the first at-
torneys to be involved in the initial
experiment with electronic filing of ap-
pellate briefs. Because of the ultimate
success of the initial program, elec-
tronic filing now has been expanded
to include attorneys in private practice
and to the filing of motions and other
documents. Another change we
should welcome is the adoption of
amended Rules of Appellate Proce-
dure, which became effective in 2009.
Examples of some significant changes
under the new rules are the abolish-
ment of assignments of error and the
digital transmission of verbatim trial
transcripts. While some of these
changes are big adjustments for ex-
perienced appellate practitioners who
are set in our ways, these changes
are efforts toward making the most of
what we have. Beyond such efforts at
innovation, we have to look to the leg-
islature with the expectation that it will
give the judicial branch the funding it
needs and deserves.

A p p e a l s C o u r t ( v o t e r s p i c k 1 s t , 2 n d a n d � r d c h o i c e s )

J. Douglas
McCullough

Stubbs & Perdue,
New Bern

J.D., University
of South Carolina

Website: citizensfor
judgemccullough.com

Q: What makes
you the most qualified
for this job?

A: I believe I am
most qualified for the
position of associate
judge on the North Car-
olina Court of Appeals
because I served on the
court from February
2001 until Dec. 31,
2008, during which time
I authored over 800 ap-
pellate opinions, joined
in several thousand
more decisions, served
on the North Carolina
Sentencing Commis-
sion, the Medico-Legal
Subcommittee of the
North Carolina Bar As-
sociation and taught
legal writing for two
years at UNC Law
School. The ability to do
the job has been
demonstrated by eight
years of service on the
Court of Appeals.

Q: Name one impor-
tant North Carolina ap-
pellate court decision
in the last 10 years that
has made a difference
and explain why.

A: The appellate
courts rule on numer-
ous issues that affect
the citizens of North
Carolina but few have
had a larger impact
than the Leandro deci-
sion which dealt with
the funding formula for
poorer, less affluent
school districts and re-
quired the state to in-
crease school funding
for such districts.

Q: What could be
done to make the ap-
pellate process work
better for jurists and
lawyers?

A: The appellate
process can always be
improved but significant
procedural reforms
have recently been
made with the abolition
of assignments of error,
thus appeals are more
likely to be decided on
their merits rather than
dismissed for perceived
procedural errors. If the
courtʼs backlog could
be reduced I am sure
giving litigants more op-
portunity to participate
in oral argument would
be welcomed.

Harry E. Payne Jr.
Manager of compliance,
N.C. Office of Economic

Recovery and Investment
J.D., Wake Forest University
Website: payneforjudge.com

Q: What makes you the most quali-
fied for this job?

A: I graduated Law Review from Wake
Forest University, passed the bar and set
up my own practice without interviewing
with a firm. I feared that I would be hired
for my writing skills and just had to know if
I could compete in the courtroom when
someoneʼs freedom, assets or childrenʼs
custody were on the line.

I was able to blend 15 years of growing
a law firm in my hometown with 12 years of
legislative responsibility representing it. As
a six-term legislator, I devoted every mo-
ment to keeping campaign promises.
Though the job of legislator requires one
to stretch and be conversant in the full
spectrum of legal issues, the reality is that
public body rewards some degree of spe-
cialization.

I chose the law of the workplace and,
after 12 years of building expertise, the
role of N.C. Commissioner of Labor was a
natural next step. After election, my knowl-
edge in this area was shaped and tested
for eight more years beneath a bright pub-
lic light. Appellate Judges donʼt try cases,
write briefs, argue issues or make any de-
cisions off of the “top of their head” as trial
judges are required to do. They apply a
lifetime of season with steady, studied
legal reasoning to reach their independent
result in a case.

My path of preparation leads me to the
Court of Appeals. I lay down my previous
swords of advocacy and agenda fully un-
derstanding the role of the Court of Ap-
peals. I retain and offer, however, the
depth of experience, judgment and season
that come from a life of legal service and
offer a unique understanding of the laws
that touch the lives of those who work in
North Carolina.

Q: Name one important North Car-
olina appellate court decision in the last
10 years that has made a difference and
explain why.

A: The recent and timeless applica-
tions of Woodson v. Rowland, 329 N.C.
330, 407 S.E.2d 222 (1991) continue to
call out for establishment of where the
Woodson line is drawn. It is a study of the
role of the legislative and judicial branches
and the awkward gaps that lie between
them. Clarity would be genuine relief for all
concerned as it would give the potential
appellant guidance as to likely outcome
and probability of success on appeal.

Q: What could be done to make the
appellate process work better for jurists
and lawyers?

A: Too often lawyers tend to debate
whether money should be taken from this
aspect of the judicial budget to strengthen
another area of judicial activity that has
been overrun with work. This is an entire
branch of government that touches every
life in North Carolina. Anyone who has
waited to plead a speeding ticket can at-
test that it is way understaffed and costs
taxpayers not in just money but in our col-
lective expenditure of time. The same is
true at every level. Officers of the court
must unite with a clear plan to fund the
system adequately as a whole.

Anne Middleton
Assistant attorney general, appellate section,

N.C. Attorney Generalʼs Office
J.D., Wake Forest University

Website: middletonforjudge.com
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John C. Sullivan
Attorney in private practice, Raleigh

J.D., N.C. Central University

Q: What makes you the most qualified for this job?
A: I am the most qualified for this seat on the Court of

Appeals due to my integrity, temperament, experience
and a strong personal interest in appellate law.

My religion provided an ethical foundation for my life,
and this result was expanded when I encountered the
ethics of the Greek philosophers as a college student.
Both in private and professional dealings I have always
been, and will always be honest and fair — even when it
would have profited me to be otherwise. I handled Court
of Appeal cases involving, at my request, victims of vio-
lent crimes for several years while working as an assis-
tant attorney general. I never lost a case. I relished this
work and would derive great satisfaction hearing cases
as a judge on the court.

Q: Name one important appellate court case in
North Carolina that has made a difference and ex-
plain why.

A: State v. Medina, N.C.Ct. App. 10-71 (2010) is an
important case in that it deals with the issue of properly
advising a party of their Miranda rights when said party
speaks Spanish and not English. The importance of
Medina lies in the fact that North Carolina has had an in-
flux of a large number of Latino immigrants in the past
two decades, and thus there is a need to specify the law
as regards proper “Mirandizing” of a suspect if same is a
non-English-speaking Latino.

Here defendant Medinaʼs car was searched by police
following a tip that defendant had drugs in his posses-
sion. Medina did not speak English but one of the ar-
resting officers did, and this officer read Medina his
rights. The officer was not fluent in Spanish, but he had
studied Spanish for eight years, and was able to con-
verse freely with Medina over a 30-minute time period.
When asked if his car could be searched, Medina nod-
ded his head. Cocaine and heroin were found hidden in
the car. At the police station a Spanish version of the Mi-
randa warning was read to Medina in Spanish as he read
along with the officer. In addition, Medina initialed sec-
tions of the written warning.

In sum, the Court of Appeals found no error in
Medinaʼs Miranda warning. The North Carolina
Supreme Court has yet to entertain Medinaʼs case.
For the time being, and perhaps further along, an offi-
cer who follows the technique found in Medina will be
deemed to have properly given a suspect a valid Mi-
randa warning. It should be noted that there is no re-
quirement set down by the Court of Appeals in this
case that all of the safeguards followed here are
mandatory henceforth for law enforcement. However,
it does detail an acceptable way to Mirandize a non-
English-speaking person.

Q: What can be done to make the appellate
process work better for attorneys and jurists?

A: The judges on the Court of Appeals work diligently
with the heavy case load one would expect when you
have cases being appealed from the superior courts of
the 100 counties in North Carolina. Aiding the Court is
an efficient Clerkʼs office, which is becoming even more
efficient as it moves procedures and cases onto com-
puter databases.

Having said the above, I would note that the addi-
tion of more law clerks would be of great assistance to
the judges. The burden placed on the court by the num-
ber of cases they handle each week would be light-
ened. The careful checking of citations in litigantsʼ briefs
and the close perusal of case law would aid judges in
that they could concentrate more time on decision-mak-
ing. Though the courtʼs clerk office is efficient, more re-
sources for the office would greatly benefit litigants as
they work their way through the system.
A simplification of the procedures and forms would aid

appealing attorneys. If the clerk had more resources the
appellant process would work more easily and efficiently
for both litigants and the court.

Pamela Vesper
Auditor/investigator for the

N.C. Real Estate Commission (leave of absence)
J.D., Tulane University

Website: votevesper.com

Q: What makes you the most qualified for this job?
A: I am proud to be unaffiliated with any particular political party, and

this reflects the basic tenets of what will be my judicial philosophy. I believe
that party politics have no place in the courtroom and that this is truly what
North Carolinians want from the judiciary — impartiality and objectivity free
from the baggage of party platform or ideology. I have always made inde-
pendent decisions based upon an objective evaluation of the facts. I will
bring this same independent and unbiased attitude to the bench, where
litigants will receive clear and impartial consideration of their arguments
and thoughtful and well-reasoned decisions.

In addition, I have dedicated my legal career to seeking justice for the
people of North Carolina, both as counsel for the North Carolina Secretary
of Stateʼs office, as a prosecuting attorney for the North Carolina Real Es-
tate Commission and as an investigator for that same agency, where I
have gathered and evaluated evidence in hundreds of consumer complaint
cases, including those involving complex mortgage fraud. I have worked
diligently to seek justice for North Carolinians victimized by misrepresen-
tation and dishonest dealing, and in 2008 I was chosen as the Association
of Real Estate License Law Organizations (ARELLO) investigator of the
year. I have handled rule-making and drafted rules for inclusion in the N.C.
Administrative Code. I travel the state educating real estate licensees on
statutory compliance as it relates to trust accounting and related princi-
ples. In addition, I was a law clerk for the Honorable Charles Ward on the
Fourth Circuit Court of Appeals, and my work appears in the federal record.

Finally, I believe in giving back to my community. I have volunteered
my legal services to the consumer foreclosure clinic, where I helped indi-
gent families resolve foreclosure issues with various lending institutions.
For the last seven years I have read to the blind with the Triangle Radio
Reading Service, and for four years I taught the Constitution and English
as a second language to new citizens. I feel that joining the judiciary is a
natural next step in my service to the citizens of my state.

Q: Name one important North Carolina appellate court decision in
the last 10 years that has made a difference and explain why.

A: An important decision made by the Court of Appeals recently is the
matter of State v. Rawls. In Rawls, the defendant appealed his conviction
for felony breaking and entering by arguing that the victimʼs “show-up”
identification should have been suppressed under EIRA, the Eyewitness
Identification Reform Act of 2009. The act, reposed in N.C.G.S. § 15A-
284.52 (2009), was passed by the General Assembly to ensure funda-
mental fairness in the criminal identification process. It details procedures
to follow when conducting a police lineup, which is defined as a group of
people displayed to an eyewitness to determine whether the witness can
identify the perpetrator of a crime. Under EIRA, a lineup must contain no
more than one suspect and at least five non-suspect “fillers.”

In the Rawls case, the police brought the victim to the scene of an arrest
to see if she could identify three men that they had apprehended as those
who had entered her residence moments earlier. The Court of Appeals,
Judge Geer presiding, properly distinguished this “show-up” from a police
lineup. In holding that the provisions of EIRA did not apply to this type of iden-
tification process, the court clarified that a “show-up” was an investigative
tool used by police to solve crime, while a “lineup” was a tool used by police
administrators to single out one perpetrator and to examine witnesses.

In rendering their decision, the Court of Appeals stated that EIRA could
not reasonably be construed to encompass suspects gathered by police
officers investigating a crime because it would be contrary to the plain lan-
guage of the statute as well as the intent of the General Assembly.

This is an important appellate court decision. Had the court overturned
the trial court on this issue, the police would have lost an invaluable in-
vestigatory tool — one that the North Carolina Supreme Court has indi-
cated is an effective technique for identifying a perpetrator while a crime
is still fresh.

Q: What could be done to make the appellate process work better
for jurists and lawyers?

A: One challenge facing the court is continuing to levy speedy justice
in the face of a staggering caseload. Justices must balance the need to
give each litigant their full and fair attention with the need to move the
process along swiftly. That is a difficult task. I feel that my work with the
North Carolina Real Estate Commission has prepared me to handle this
workload expediently. My agency handles upwards of 1,200 consumer
complaints of fraud and dishonest dealing each year, so I have mastered
the difficult task of managing a large caseload and sifting through the ev-
idence at hand quickly and objectively, and should I be elected, I will bring
these skills with me to the Court of Appeals.

Cressie Thigpen
Judge, N.C. Court of Appeals

J.D., Rutgers University
Website: judgecressiethigpen.com

Q: What makes you the most qual-
ified for this job?

A: I believe the breadth and depth of
my legal and judicial experience make
me uniquely qualified for this job. My
credentials include:

• 35 years as a trial lawyer repre-
senting both plaintiffs and defendants
and handling all types of cases includ-
ing criminal, civil, domestic, real estate
and business matters.

• Over two years as a special supe-
rior court judge. Held court in 39 coun-
ties while on the bench.

• Former president of the N.C. State
Bar.

• Member of the Board of Law Ex-
aminers.

• Member of the Chief Justiceʼs
Commission on Professionalism.

• Inducted into the N.C. Bar Associa-
tion General Practice Hall of Fame.

• Adjunct instructor at North Carolina
Central University School of Law.

• Endorsed by former North Carolina
Supreme Court Justices I. Beverly Lake
Jr., Burley Mitchell and Henry Frye.

• Endorsed by former Court of Ap-
peals Judges Edward Greene and Ger-
ald Arnold.

Q: Name one important North Car-
olina appellate court decision in the
last 10 years that has made a differ-
ence and explain why.

A: The case of Dogwood Develop-
ment and Management Company, LLC
v. White Oak Transport Company Inc. is
an important Supreme Court case. This
is a case in which the Court of Appeals
dismissed an appeal due to noncompli-
ance with several appellate rules. The
Supreme Court, in remanding the case,
held that noncompliance with nonjuris-
dictional appellate rules did not, ipso
facto, mandate dismissal of an appeal.
The court further held that in determin-
ing whether a partyʼs noncompliance
with the appellate rules rises to the level
of a substantial failure or gross violation,
the court may consider, among other
factors, whether and to what extent the
noncompliance impairs the courtʼs task
of review and whether and to what ex-
tent review on the merits would frustrate
the adversarial process. The essence of
this ruling was to promote justice by el-
evating substance over form.

Q: What could be done to make
the appellate process work better for
jurists and lawyers?

A: Court of Appeals decisions are
made by three judges sitting as a panel.
Sometimes the analysis employed by
one panel may be different than the
analysis employed by another panel on
the same issue. As a lawyer and also as
a Superior Court Judge I often found the
reconciliation of these differing analyses
somewhat difficult. I think it would be
beneficial if the Court of Appeals had
some mechanism by which different
analyses employed by different panels
could be reconciled before the opinions
are published.

A p p e a l s C o u r t ( v o t e r s p i c k 1 s t , 2 n d a n d � r d c h o i c e s )




